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UNITED BEHAVIORAL HEALTH

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

GARY ALEXANDER, on his own behal
and on behalf of his beneficiary son,
JORDAN ALEXANDER, and all others
similarly situation, CORINNA KLEIN, on
behalf of herself and all others similarly
situation, and DAVID HAFFNER, on
behalf of himself and all others similarly
situated,

Plaintiffs,
V.
UNITED BEHAVIORAL HEALTH

(operating as OPTUMHEALTH
BEHAVIORAL SOLUTIONS)

Case No. 3:1-cv-5337 (JCS

UNITED BEHAVIORAL HEALTH’S
ANSWER AND AFFIRMATIVE
DEFENSES TO CLASS ACTION
COMPLAINT FILED ON DECEMBER 4,
2014

ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337
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Defendant.

Defendant United Behavioral Health (hereinafteenefd to as “UBH” or “Defendant”),
submits this Answer in response to Plaintiffs’ Glastion Complaint (“Complaint”) filed on

December 4, 2014 and pleads as follows, with thebmred paragraphs corresponding to the

-

Paragraph numbers in the Complaint. All allegatinat expressly admitted are hereby denie
Any allegations that may be implied or inferrednfrthe headings of the Complaint are denied.

1. In this Paragraph, Plaintiffs purport to set fathtistics and findings from varioys

—

studies and reports by third parties without aitasi sufficient to identify the source. Defendar
lacks knowledge or information sufficient to fornbealief as to the truth of these assertions as
characterized, and on that basis denies each anyg ene of the allegations made in this
Paragraph.

2. In this Paragraph, Plaintiffs purport to setlicstatistics and findings from
various studies and reports by third parties witlwtations sufficient to identify the source.

Defendant lacks knowledge or information sufficiemform a belief as to the truth of these

assertions as characterized, and on that basiegleach and every one of the allegations madle in

this Paragraph.

3. In this Paragraph, Plaintiffs purport to setlicstatistics regarding Defendant’s
operations without citations sufficient to identthye source. Defendant lacks knowledge or
information sufficient to form a belief as to thath of these assertions as characterized, and|on
that basis denies these allegations. Defendamgidrat it violates any legal or fiduciary dutieg

its members, participants or beneficiaries or ifisgtractices and/or policies are inconsistent with

plan terms or generally accepted standards of hieasdth care. Defendant denies each and eyery

one of the remaining allegations in this Paragraph.
4. Defendant admits that Plaintiffs purport to brihgit claims on behalf of

themselves and others similarly situated. Defentiais knowledge or information sufficient tg

7

form a belief as to the truth of the allegationglaaracterized, and on that basis denies each and
every allegation in this Paragraph.
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SUMMARY OF PLAINTIFFS’ ALLEGATIONS

5. Defendant admits that during the relevant timeqakrPlaintiff Gary Alexander
was and that Plaintiff Corinna Klein and David Hegff are a member or beneficiary of health
insurance plans sponsored by an employer and geddmynthe Employee Retirement Income
Security Act of 1974 (“ERISA”). The health plang feach of the Plaintiffs, including all of the
documents comprising them, will be collectivelyam&d to as “Plaintiffs’ Plans” or the “Plans.

6. Defendant admits that Plaintiffs’ Plans includedeam@ge for sickness, injury ang
mental illness and substance abuse disorders dedan the current edition of tii#agnostic
and Satistical Manual (“DSM”) of the American Psychiatric Associatiomulgect to the terms,
conditions and exclusions of the Plans. Defenddntits that Plaintiffs’ Plans provide coverag
for outpatient services and intensive outpatiezdtiment, which can include psychotherapy,
where applicable, subject to the terms, conditemmd exclusions set forth in the Plans.
Defendant admits that to be covered under Plashfiffans, services must be medical necesss

The documents speak for themselves, and DefenéamsiPlaintiffs’ characterization of the

documents. Defendant denies each and every ohe oémaining allegations in this Paragraph.

7. Defendant admits that it is responsible for adjating mental health and substan¢

abuse claims for Plaintiffs’ Plans, and that it Haseloped “level of care” guidelines (“LOCs”) a
“coverage determination guidelines” (“*CDGs”) to uisedjudicating claims where applicable.
Defendant admits that its LOCs and CDGs are availalits Care Advocates and Medical

Directors to reference in adjudicating mental treadtre claims. Defendant admits that it

! The responses and allegations in this Answer diggithe Plans are based on the following
plan documents: (i) for Plaintiff Alexander: ther@ficate of Coverage for the Plan 7ED of
Granite Construction, Enrolling Group Number: 7028&ffective January 1, 2013 and the
Certificate of Coverage for the Plan UZU of Grar@tenstruction, Enrolling Group Number:
702883, effective January 1, 2014 (the “Alexandan®; (ii) for Plaintiff Haffner: the
Certificate of Coverage for the Plan RC9 of ScieBigstems and Applications, Inc., Enrolling
Group Number: 713094, effective January 1, 201d,tha Certificate of Coverage for the Plan
4VT MOD 1 of Science Systems and Applications, l&nrolling Group Number: 713094,
effective January 1, 2011 (the “Haffner Plan”); gmdl for Plaintiff Klein: the Freedom Select

Plan Summary of Benefits, Freedom Select Plan Meftdbadbook, “Certificate of Coverage &

Member Handbook, and Supplemental Certificate ofeCage & Member Handbook, effective
January 1, 2013 (the “Klein Plan”).

-3- ANSWER TO CLASS ACTION COMPLAINT,
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developed its Algorithms for Effective Reportingdafireatment (“ALERT”) program and denie
that it was developed to identify chronically idgents and those whose needs exceed tolera
for coverage. The term “promulgated,” as allegethis Paragraph, is vague and ambiguous,
on that basis Defendant denies that it “promuldatieel ALERT program. Defendant denies th
Plaintiffs’ Plans have no role in the decision ppeove or deny any particular claim submitted
a plan member. Defendant asserts that its CDG4@@$ are shaped by input from a variety
persons and organizations outside of Defendantjratiddual health plans have a role in
determining which guidelines apply to their plaDefendant denies each and every one of thg
remaining allegations in this Paragraph.

8. Defendant admits that Defendant’'s CDGs are intetad@dovide assistance in
interpreting certain behavioral health plans tmatadministered by Defendant, and Defendan
has created CDGs specific to particular conditimndiagnoses. Defendant states that the
documents speak for themselves, and DefendantdBramtiffs’ characterization of the
documents. Defendant admits that Defendant’'s C&®@#citly instruct that when deciding
coverage, the enrollee’s plan terms should beeated and enrollee eligibility, any federal or

state regulatory requirements, and the plan beoaf¢rage must be identified. Defendant adn

that its CDGs reflect its understanding of bestficas in care, where applicable and its CDG$

reference, where appropriate, “level of care” cidte Defendant denies each and every one of
remaining allegations in this Paragraph.

9. Defendant admits that Plaintiffs accurately quatdipns of Defendant’s LOCs,
and Defendant states that the documents spedkdimselves. Defendant denies Plaintiffs’
characterization of the documents. Defendant adinit its LOCs set forth criteria for making
medical necessity determinations, when approptiatdetermine whether the benefit plan will g
for any portion of the cost of a health care s&viDefendant admits that when making
determinations of medical necessity, Defendant thleesformation provided to it to ascertain
whether services are in accordance with standdrisaotice, are clinically appropriate, are nof
mainly for convenience, and whether services ase¢ effective and provided in the least
restrictive environment. Defendant denies thatllB€s do not instruct UBH employees to

-4- ANSWER TO CLASS ACTION COMPLAINT,
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consult plan terms, and Defendant denies each\arg ene of the remaining allegations in th
Paragraph.

10.  This Paragraph contains legal argument and comeisgd which no response is
required. To the extent a response is requireteridant denies each and every allegation in
Paragraph.

11. UBH admits that under the Alexander and Haffnen®Blé&ehavioral health

benefits are paid by UnitedHealthcare Insurance fizom (“UHIC”). Defendant admits that

his

under the Klein Plan, behavioral health benefiesgid by Oxford Health Plans, Inc. (“Oxford).

o

UnitedHealthcare Insurance Company and Oxford Hd3llns, Inc. are affiliates of Defendant.
Defendant admits that it is an affiliate of Unitddalth Group, Incorporated. Defendant denies
each and every one of the remaining allegationsisParagraph.

12. Defendant denies each and every allegation inRragraph.

13. Defendant admits that the American Psychiatric Aisgion, the American
Academy of Child and Adolescent Psychiatry, the Acaa Association of Community
Psychiatrists, the American Society for Addictioeditine, and the Association for Ambulatory
Behavioral Healthcare have guidelines for the ineatt of certain behavioral health conditions and
symptoms. Plaintiffs make the broad assertionisgbaerally accepted standards of care are
promulgated by these professional groups and “g bbgublished peer-reviewed research”

without specifically identifying any of the standarto which they refer. Defendant is without

knowledge or information sufficient to form a bélas to the truth of the remaining allegations
this Paragraph, and on that basis denies eachvang alegation in this Paragraph.

14.  The allegations set forth in this Paragraph aremqdete and misleading summaries
of third-party documents not attached to the Compl®efendant is without knowledge or
information sufficient to form a belief as to thath of these assertions as characterized, and|on
that basis denies each and every one of the albegainade in this Paragraph.

15. Defendant denies each and every allegation inRragraph.

16. Defendant admits that the terms of the Alexandan Blovide that coverage for
mental health and substance use disorder treaimexrtluded when the treatmentirger alia,

-5- ANSWER TO CLASS ACTION COMPLAINT,
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inconsistent with generally accepted standardsexfioal practice or Defendant’s LOCs, subje

to the terms and conditions set forth in the plBefendant admits that the terms of the Klein

Plan cover mental health and substance abuse grtippropriate with regard to standards of

good medical practice, subject to the terms anditions set forth in the plan. Defendant den
that the Klein Plan does not reference UBH’s LOOgfendant admits that the Haffner Plan
covers treatment consistent with generally accegt@adards of medical practice and exclude
treatment for mental illnesses that in the protesai judgment of health care providers are
deemed untreatable or not medically necessaryesutg the terms and conditions set forth in
plan. Plaintiffs’ Plans speak for themselves amdeddant denies Plaintiffs’ characterization o
them and each and every one of the remaining aitegaset forth in this Paragraph.

17.  This Paragraph contains legal argument and comeiugith respect to the
existence of an alleged fiduciary duty and bre&eheof, which do not require a response. To
extent a response may be required, Defendant deaasand every one of the allegations
relating to a fiduciary duty and breach thereoffsgh in this Paragraph. Defendant denies ez
and every one of the remaining allegations sehforthis Paragraph.

18.  This Paragraph contains legal argument and comciugith respect to the
existence of an alleged fiduciary duty and breaeheof, which do not require a response. To
extent a response may be required, Defendant deaasand every one of the allegations
relating to a fiduciary duty and breach thereoffsgh in this Paragraph. Defendant denies ez

and every remaining allegation in this Paragraph.

19. Defendant admits that Plaintiffs purport to brihg tlaims and seek the remedi¢

described in this Paragraph. Defendant deniedPllaattiffs have pled or can prove their claims
or that they are entitled to the relief sought.
DEFENDANT, JURISDICTION AND VENUE

20. Defendant admits that it operates under the nantendipealth Behavioral

Solutions, and is a corporation organized undeif@ala law with a principal place of business

in San Francisco, California. Defendant admits ithia responsible for drafting and approving
its LOCs and CDGs and that it is responsible fgudidating the mental health and substance

-6- ANSWER TO CLASS ACTION COMPLAINT,
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abuse claims for Plaintiffs’ Plans. The term “prdgating,” as alleged in this Paragraph, is
vague and ambiguous, and on that basis Defendamsdihat it is responsible for
“promulgating” the LOCs or CDGs. Defendant der@ash and every one of the remaining
allegations in this Paragraph.

21. Defendant admits that UBH, UHIC and Oxford areliaties of UnitedHealth
Group Incorporated. Defendant denies each ang ever of the remaining allegations in this
Paragraph.

22.  Defendant admits that this Court has subject mattesdiction over this matter.

23. Defendant admits that the Court has personal jigtisd over this matter.
Defendant does not object to venue in this Disbiaged on the facts and circumstances alleg
this case. Defendant admits that it is headqueadter and conducts business in this District an
regularly communicates with members who residéim District. Defendant denies each and
every one of the remaining allegations set fortthia Paragraph.

UBH’'S GUIDELINES APPLICABLE TO PLAINTIFFS’ CLAIMS

24. Defendant admits that it developed the LOCs and §@hich, when appropriat
under a member’s plan, Defendant’s professionasagsa set of objective and evidence-base
behavioral health criteria in determining whethée\ael of mental health treatment for a
particular condition is covered under the membleealth plan. Defendant admits that Plaintiff
accurately quote portions of the Introduction tdddelant’s Level of Care Guidelines (2014), a
Defendant states that the documents speak for theess Defendant denies Plaintiffs’
characterization of the documents. Defendant dezeh and every one of the remaining
allegations in this Paragraph.

25. Defendant admits that iGuideline Evidence documents provide some of the
sources for its LOCs and CDGs, but denies that pineyide all the sources for its LOCs and
CDGs. Defendant admits that among other sourcaitable to Defendant, guidelines publishe
by several nationally recognized medical assoaiatigrovide an evidence base for Defendant
LOCs. Defendant states that the documents spedkdmselves. Defendant denies Plaintiffs’
characterization of the documents. Defendant dezaeh and every one of the remaining

-7- ANSWER TO CLASS ACTION COMPLAINT,
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allegations in this Paragraph.

26. Defendant admits that Plaintiffs accurately quatgipns of Defendant’'s 2014
Level of Care Guidelines, Common Criteria. Deferiddates that the totality of the document
speak for themselves. Defendant denies Plaintffaracterization of the documents. Defenda

admits its 2014 Level of Care Guidelines, Commoite@ia, are generally applicable to levels ¢

5
nt

f

care for mental health and substance use disontbese applicable under a member’s plan, and

are incorporated by reference into the 2014 LOQGJ€Elines at issue in this case. Defendant
denies each and every one of the remaining all@gmin this Paragraph.

27. Defendant admits that Plaintiffs accurately quotetéd portions of some of

Defendant’'s 2014 CDGs for mental health and substabuse. Defendant states that the CDG

documents speak for themselves. Defendant detaedifs’ characterization of the documents.

Defendant denies the allegation in this Paragrhahits guidelines are inconsistent with and
much more restrictive than evidence-based geneaaligpted standards of care. At page 9, li
6-23, Plaintiffs quote from an alleged source amdkenallegations about that source, without
providing a sufficient citation to identify thatwwee. Defendant lacks knowledge or informatic
sufficient to form a belief as to the truth of thexssertions as characterized, and on that basi
denies each and every allegation on page 9, lifgs @efendant denies each and every one
the remaining allegations in this Paragraph.

28. Defendant admits that in this Paragraph, Plainpitfgoort to reference and quote
portions of a document by third party APA withoubyiding the date, page or section of the
document sufficient to identify the source. Thewuoent speaks for itself. Defendant lacks
knowledge or information sufficient to form a bélsbdout the truth of these allegations as
characterized, and on that basis denies each ang @ve of the allegations set forth in this
Paragraph.

UBH'’s Guidelines Related to Outpatient Treatment

29. Defendant admits that Plaintiffs purport to refeand quote portions of UBH'S
guidelines for mental health and substance abus&ss, without any reference to the dates,
pages or sections of the documents sufficienteatifly the sources. Defendant states that the

-8- ANSWER TO CLASS ACTION COMPLAINT,
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documents speak for themselves. Defendant detaedifs’ characterization of the documents.

Defendant admits that certain of its LOCs includ@dactor whether a member is in “imminent or

current risk of harm to self or others and/or propéalong with other criteria. The documents
speak for themselves and Defendant denies Plainttiaracterization of them. Defendant den
each and every one of the remaining allegationsisParagraph.

30. Defendant admits that Plaintiffs accurately quaigipns of Defendant’s LOC fo
Outpatient Treatment of Mental Health Conditiond &ubstance Use Disorders (2014).
Defendant states that the documents speak for #leaess Defendant denies Plaintiffs’
characterization of the document, and denies eadle@ery one of the remaining allegations it
this Paragraph.

31. Defendant admits that Plaintiffs accurately quaigipns of Defendant’s LOCs
(2013) and CDGs (2013), and Defendant stateshkeaddcuments speak for themselves.
Defendant denies Plaintiffs’ characterization & ttocuments, and Defendant denies each an
every one of the remaining allegations in this Bexph.

32. Defendant denies that statements in LOCs (2013 &ds (2013) do not reflect

generally accepted standards of care. In thisgPaph, Plaintiffs purport to reference and quote

portions of documents of third parties AACAP and@®, without any reference to the date,
page or section of the documents. The documertkdpr themselves. Defendant lacks
knowledge or information sufficient to form a bélas to the truth of these assertions as
characterized, and on that basis denies each anyg ene of the allegations in this Paragraph.
33. Defendant admits that Plaintiffs purport to refeeand quote portions of
documents by third party ASAM, without any referena the dates, pages or sections of the
documents sufficient to identify the sources. Thewmments speak for themselves. Defendant
lacks knowledge or information sufficient to fornbealief as to the truth of these assertions as
characterized, and on that basis denies each ang ene of the allegations in this Paragraph.
34. Defendant admits that Plaintiffs purport to refereand quote portions of a thirg
party document in this Paragraph, without any ezfee to the title, date, page or section of th
document sufficient to identify the source. Thewuoent speaks for itself. Defendant lacks

-0- ANSWER TO CLASS ACTION COMPLAINT,
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knowledge or information sufficient to form a bélas to the truth of these assertions as

characterized, and on that basis denies each ang aegation made regarding this document.

Defendant denies each and every one of the rengaafiegations in this Paragraph.

UBH'’s Guidelines Related to Intensive OQutpatient Teatment

35. Defendant denies that the documents referredttasriParagraph, on their own a
separate and apart from any other standards, ttdedtie generally accepted standards of care
Defendant admits that Plaintiffs purport to refeeand quote portions of a document from th
party APA in this Paragraph, without any referetacthe date, page or section of the docume
sufficient to identify the source. The documentadqsefor itself. Defendant lacks knowledge or
information sufficient to form a belief as to thath of these assertions as characterized, and
that basis denies each and every allegation irP@&iagraph.

36. Defendant denies that the documents referencdulsifPiragraph, on their own a
separate and apart from any other standards, ttdadtie generally accepted standards of care
Defendant admits that Plaintiffs purport to refeeand quote portions of documents from thi
party AABH in this Paragraph, without any referetcé¢he dates, pages or sections of the
documents sufficient to identify the sources. @ibeuments speak for themselves. Defendar
lacks knowledge or information sufficient to fornbealief as to the truth of these assertions as
characterized, and on that basis denies each anyg ene of the allegations made in this
Paragraph.

37. Defendant admits that plaintiffs purport to referemnd quote portions of
documents from third party APA in this Paragraptthaut any reference to the titles, dates,
pages or sections of the documents sufficienteatifly the sources. The document speaks fo
itself. Defendant lacks knowledge or informatiaffisient to form a belief as to the truth of
these assertions as characterized, and on thatdeEses each and every one of the allegation
made in this Paragraph.

38. Defendant denies each and every allegation initsiesentence of this Paragrap
Defendant admits that its 2012 CDG entitled Intem€utpatient Program for Substance Abu;

Disorders (“IOP-SAD”) was replaced by its 2013 &@d4 CDGs for Substance Use Disorder

-10- ANSWER TO CLASS ACTION COMPLAINT,
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1 | Defendant admits that the definition of “Intens®atpatient Treatment Program” alleged in thie
2 || third and fourth sentences of this Paragraph apperd©P-SAD. Defendant denies that the
3 | definition of IOP alleged in the fifth sentencetbis Paragraph appears in its 2013 and 2014
4 || CDGs for Substance Abuse Disorders. Defendanttadhat the quote cited in the sixth sentence
5 | of this Paragraph appears in its 2014 CDG for Suiest Use Disorders, but denies that it appgars
6 || inits 2013 CDG for Substance Use Disorders. Dedahdtates that the totality of these
7 || documents speak for themselves and denies Plairdiféracterization of the documents.
8 | Defendant denies each and every one of the rengaatliegations in this Paragraph.
9 39. Defendant admits that Plaintiffs accurately quaigipns of Defendant’'s CDG IOR-
10 | SAD, and Defendant states that the totality ofdbeument speaks for itself. Defendant denies
11 | Plaintiffs’ characterization of the document. Rtdfs purport to reference and quote portions of
12 || third party APA’sPractice Guideline for the Treatment of Patients with Substance Use
13 | Disorders, in this Paragraph, without any reference to thte dpage or section of the document
14 || sufficient to identify the source. Defendant lakk®wledge or information sufficient to form a
15 | belief as to the truth of these assertions as ct&raed, and on that basis denies each and eviery
16 | one of the remaining allegations in this Paragraph.
17 40. Defendant admits that Plaintiffs purport to quatetain “generally accepted
18 | standards of care” without citations sufficienidentify the source of these alleged standards
19 | The sources speak for themselves. Defendant laaksledge or information sufficient to form|a
20 | belief as to the truth of these assertions as cte&taed, and on that basis denies each and every
21 | one of the allegations made regarding these soordbe use of these sources in the CDGs.
22 | Defendant admits that Plaintiffs accurately quote @eference portions of Defendant’'s 2014 CDG
23 | for Treatment of Substance Use Disorders, and Deferstates that the totality of the document
24 | speaks for itself. Defendant denies Plaintiffu@cterization of the document. Defendant denjes
25 | each and every remaining allegation in this Pagdgra
26 41. Defendant admits that Plaintiffs accurately quatgipns of Defendant’'s CDG IOR-
27 | SAD. The totality of the document speaks for fisshd Defendant denies Plaintiffs’
28 | characterization of the document. Defendant adimgisPlaintiffs purport to reference Defendants’
& h%ggx‘ﬁg‘tLP -11- ANSWER TO CLASS ACTION COMPLAINT;
ATTORNEYS AT LAW CASE NO. 3:14-CV-5337
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1 | 2013 and 2014 CDGs for Treatment of Substance Wswd2rs. The totality of these documents
2 | speak for themselves and Defendant denies Plainttifracterization of these documents.
3 | Defendant admits that Plaintiffs purport to refe@iand quote portions of a third party ASAM
4 | document, without any reference to the date, pagedion of the document sufficient to identify
5 | the source. The document speaks for itself. DiEfetlacks knowledge or information sufficient
6 | to form a belief as to the truth of these assestascharacterized and on that basis denies each
7 | and every allegation regarding the third party soent. Defendant denies that the ASAM
8 | document, on its own and separate and apart frgnoter standard, sets the standard of carg for
9 | substance abuse treatment. Defendant denies pd@veary one of the remaining allegations in
10 || this Paragraph.
11 UBH's Guidelines Related to Borderline PersonalityDisorder
12 42.  Defendant admits that Plaintiffs purport to refe®iand quote portions of third
13 | party APA’sPractice Guideline for the Treatment of Patients with Substance Use Disorders,
14 | without any reference to the date, page or sectidhe document sufficient to identify the
15 | source. The document speaks for itself. Defenldaks knowledge or information sufficient t@
16 | form a belief as to the truth of these assertieansharacterized, and on that basis denies each and
17 | every one of the allegations made in this Paragfapfendant denies each and every one of the
18 | remaining allegations in this Paragraph.
19 43. Defendant denies that the documents referencéulsifPiragraph constitute the
20 | generally accepted standards of care for the tezgtof Borderline Personality Disorder (“BPD’)).
21 | Defendant admits that Plaintiffs purport to refeeiand quote alleged third party sources,
22 | without any reference to the date, page or sediidhe documents sufficient to identify the
23 | sources. The documents speak for themselves.nBaxfie lacks knowledge or information
24 | sufficient to form a belief as to the truth of thesssertions as characterized, and on that basis
25 | denies each and every one of the allegations nmathesi Paragraph concerning them. Defendgant
26 | denies that it§&suideline Evidence Base for Coverage Determination Guidelines fails to list
27 | generally accepted standards of care for any o$¢imdce categories for the treatment of BPD
28 | Defendant denies each and every one of the rengaafiegations in this Paragraph.
& A%SEXIE%LP -12- ANSWER TO CLASS ACTION COMPLAINT;
ATTORNEYS AT LAW CASE NO. 3:14-CV-5337
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44.  Defendant admits that many of its CDGs discussamhging conditions.
Defendant admits that portions of the materialccitethe second sentence of this Paragraph
appear in its CDGs for Personality Disorders, larties that this sentence accurately quotes i
CDGs. Defendant further states that its CDG docusgpeak for themselves and denies
Plaintiffs’ characterization of these documentsfdhdant denies each and every one of the
remaining allegations in this Paragraph.

45.  Defendant admits that Plaintiffs purport to refa@and quote alleged third part
sources, without any reference to the date, pageaiion of the documents sufficient to identi
the sources. The documents speak for themsedefendant lacks knowledge or information

sufficient to form a belief as to the truth of thesssertions as characterized, and on that basi

y

UJ

denies each and every one of the allegations nmatltesi Paragraph concerning them. Defendant

denies each and every one of the remaining all@gain this Paragraph.

Summary of Ways in Which UBH’s Guidelines Allegedlwiolate Generally Accepted

Standards of Care

46. Defendant denies each and every allegation sét ifothis Paragraph.

47.  Defendant admits that Plaintiffs purport to refe@iand quote portions of a

document of a third party, ASAM, in this Paragrapithout any reference to the date, page of

section of the document. The document speaksdelf.itDefendant lacks knowledge or
information sufficient to form a belief as to thath of these assertions as characterized, and
that basis denies each and every one of the albeganade in this Paragraph regarding this

source. Defendant denies each and every one oémn@ning allegations in this Paragraph.

UBH'S ALLEGED BREACH OF FIDUCIARY DUTY AND IMPROPER DENIAL
OF ALEXANDER’S CLAIMS

48. Defendant lacks knowledge or information sufficiemform a belief as to the
truth of the allegations in this Paragraph as dtarezed, and on that basis denies each and e
one of the allegations set forth in this Paragraph.

49. Defendant admits that Gary Alexander was a pa#didijin a non-grandfathered

group health plan sponsored by Granite Constru¢tlmn“Alexander Plan, as defined above) ¢

-13- ANSWER TO CLASS ACTION COMPLAINT,
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that the Alexander Plan is governed by ERISA. Dééamt admits that Jordan Alexander was
listed as a beneficiary under the Alexander PRR2afendant admits that it first issued the polic
for the plan effective November 1, 1997, that nawed the policy annually, and that it reissug
the policy effective January 1, 2013. Defendantiggithat the Alexander Plan was a non-
grandfathered group plan. With respect to the reamgiallegations set forth in this Paragraph,
Defendant lacks knowledge or information sufficiemform a belief as to the truth of the
remaining allegations as characterized, and onbidwsis denies each and every one of the
remaining allegations made in this Paragraph.

50. Defendant admits that Plaintiffs accurately quaigipns of the Alexander Plan,
effective January 1, 2013. The totality of the wloent speaks for itself and Defendant denies
Plaintiffs’ characterization of it. Defendant adsnihat, with limited exceptions, UHIC delegat
its discretion to UBH for purposes of mental heaéttated claims administration. Defendant
denies each and every one of the remaining all@gain this Paragraph.

51. Defendant admits that Plaintiffs accurately quaigipns of the Alexander Plan,
and Defendant states that the totality of the damtrspeaks for itself.

52. Defendant admits that the Alexander Plan includasebts for in and out-of-
network, in- and outpatient treatment of mentaladls, including substance abuse, subject to
terms and conditions of the plan. Defendant adthasPlaintiffs purport to quote portions of t
Alexander Plan, but denies that Plaintiffs accuyageote the original source. The document
speaks for itself, and Defendant denies Plaintdferacterization of it. Defendant denies eac
and every one of the remaining allegations in Easagraph.

53. Defendant admits that the Alexander Plan provideswo levels of internal
appeals. This Paragraph contains legal argumeht¢@mclusion regarding administrative
exhaustion of remedies which does not require @orese. To the extent a response may be
required, Defendant denies each and every oneeakthaining allegations set forth in this
Paragraph.

54. Defendant admits that Plaintiffs accurately quaigipns of the Alexander Plan,
and Defendant states that the totality of the damntrapeaks for itself.

-14- ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337
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55. Defendant admits that Plaintiffs purport to quobetions of the Alexander Plan,
but denies that these quotes accurately refleattiggnal source. Defendant states that the
document speaks for itself, and Defendant den@istitfs’ characterization of the document.
Defendant denies each and every one of the rengaatiegations in this Paragraph.

56. Defendant admits that on April 9, 2012, Becky Aledar contacted UBH
regarding her son Jordan. Defendant denies tpabwided treatment advice to Becky
Alexander. Defendant lacks knowledge or informasafficient to form a belief as to the truth

of the assertions relating to Jordan’s conditiodiagnoses and on that basis denies these

allegations. Defendant denies each and every Diiie eemaining allegations in this Paragraph.

57. Defendant admits that in April 2012, UBH employead Babcock received a
call from a person who identified himself as aéfied with the University of Utah
Neuropsychiatric Institute, and that this persajuired about and was provided with informati
regarding seeking authorization for coverage féfedent levels of service for Jordan Alexande
Defendant denies each and every one of the rengaafiegations in this Paragraph.

58. UBH admits that in June 2012 it received a calirfr@ person who identified
himself as affiliated with Salt Lake Behavioral Hteaand who asked UBH to pre-certify
coverage of intensive outpatient treatment covefagé&ordan. UBH admits that, after
conducting a coverage review, it denied this refjureg denies Plaintiffs’ characterization of th
denial. Defendant denies each and every one okthaining allegations in this Paragraph.

59. Defendant admits that in this Paragraph, Plainsiffsurately cite portions of its
written records. Defendant states that its recepgsk for themselves. Defendant denies eaq

and every one of the remaining allegations in E@sagraph.

=

S

h

60. Defendant admits that on July 15, 2013, it receeequest to authorize coverage

for inpatient services for Jordan at Salt Lake Betral Health. Defendant admits that it was t

pld

that Jordan had been diagnosed with Bipolar | Risoand Obsessive-Compulsive Disorder and

that Jordan was reported as not being compliatt pgychiatric medication and to have been

involved in aggression a week prior with his sistboyfriend. Defendant admits that Plaintiff$

purport to cite a portion of Plaintiff Alexandersedical records, but without a citation to the

-15- ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337




© 00 N o o -~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

CROWELL
& MORING LLP

ATTORNEYS AT LAW

Case3:14-cv-05337-JCS Document44 Filed04/21/15 Pagel6 of 33

title, date or page sufficient to identify the dteection. The records speak for themselves.
Defendant lacks information or knowledge sufficiemform a belief as to the allegations
regarding these records and on that basis deniasagal every allegation regarding them.
Defendant denies each and every one of the rengaafiegations in this Paragraph.

61. Defendant admits that it denied coverage for imgpdtireatment on July 17, 2013
and for residential treatment on July 26, 2013,dauties that it denied Plaintiff Alexander’s
admission to any facility. Defendant lacks knovgeand information sufficient to form an
opinion as to the truth of the remaining allegagiamthis Paragraph and on that basis denies
and every remaining allegation in this Paragraph.

62. Defendant admits that on August 8, 2013, Becky atader called UBH and spo}
to UBH case manager Claudine Allen. Defendant tdthat Plaintiffs accurately quote portio
of written records of Defendant. Defendant st#tes the documents speak for themselves ar
denies Plaintiffs’ characterization of these docatae Defendant denies each and every one
the remaining allegations in this Paragraph.

63. Defendant admits that Plaintiffs purport to citetsns from a letter by Ralph W.
Knapp, M.D. Defendant states that the documerdksptor itself and denies Plaintiffs’
characterization of it. Defendant lacks knowledgd information sufficient to form a belief as
to the allegations in this Paragraph and on thsislidenies each and every allegation in this
Paragraph.

64. Defendant admits that it was contacted by Life LoneAugust 23, 2013 regardin
coverage for residential treatment for Jordan. eDgént admits that it conducted a review anc
determined that the coverage criteria for resi@étrieatment did not exist, but that coverage
existed for intensive outpatient treatment (IOBPgfendant lacks knowledge or information
sufficient to form a belief as to the truth of tleenaining allegations in this Paragraph as
characterized, and on that basis denies each ang @maining allegation in this Paragraph.

65. Defendant denies the allegation made in first ser@®f this Paragraph that it
conducted a preauthorization review on Septemb20B3. Defendant admits that in the
following sentences of this Paragraph, Plaintifisgort to quote portions of Defendant’s recor

-16- ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337
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Defendant denies that Plaintiffs quote these pasti@ccurately. The records speak for
themselves and Defendant denies Plaintiffs’ chareettion of the records. Defendant denies
each and every one of the remaining allegationsisParagraph.

66. Defendant admits Plaintiff accurately quote a portof Defendant’s records.
Defendant states that the totality of the documspézk for themselves and denies Plaintiffs’
characterization of them.

67. Defendant lacks information or knowledge sufficiemtorm a belief as to the
allegations in the first two sentences of this Beagh, and on that basis, denies each and eve

allegation therein. Defendant admits that in Basagraph, Plaintiffs accurately quote portions

Defendant’s written records and a letter sent bieBa#ant on September 16, 2013. The totality

of these documents speak for themselves and Deafeddaies Plaintiffs’ characterization of
these documents. Defendant denies each and everyfdthe remaining allegations in this
Paragraph.

68. Defendant denies each and every allegation inRtaragraph. Furthermore,
Defendant states that the documents referredttusrParagraph speak for themselves and
Defendant denies Plaintiffs’ characterization & ttocuments.

69. Defendant admits that Plaintiffs purport to quobetions of Defendant’s records
but denies that Plaintiffs accurately quote thesermds. The documents speak for themselves
Defendant denies Plaintiffs’ characterization & ttocuments. Defendant denies each and e
one of the remaining allegations in this Paragraph.

70. Defendant admits that Plaintiffs accurately quaidipns of a letter by Dr. Webb
dated September 16, 2013. Defendant states #habtument speaks for itself and denies
Plaintiffs’ characterization of the document. Defant denies each and every one of the
remaining allegations in this Paragraph.

71. Defendant denies each and every allegation irRragraph. Defendant states
that the documents referred to in this Paragraphlsfor themselves and denies Plaintiffs’
characterization of the documents.

72.  This Paragraph contains legal argument and comeiusigarding exhaustion of

-17- ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337

ry

5 of

5 and

very




© 00 N o o -~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

CROWELL
& MORING LLP

ATTORNEYS AT LAW

Case3:14-cv-05337-JCS Document44 Filed04/21/15 Pagel8 of 33

internal remedies, which do not require a respoisethe extent a response may be required
Defendant denies each and every one of the altagatn this Paragraph.

73. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions in this Paragraph and ahliasis denies each and every allegation the

74.  Defendant admits that Plaintiff Gary Alexander partp to bring this suit on

behalf of Jordan Alexander. Defendant lacks kndg#eor information sufficient to form a belief

as to the truth of the remaining assertions inB@sagraph, and on that basis denies each anc
every one of the remaining allegations in this Bexph.
UBH’'S ALLEGED BREACH OF FIDUCIARY DUTY AND ALLEGED
IMPROPER DENIAL OF KLEIN'S CLAIMS

75. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions in this Paragraph and ahlisis denies each and every allegation the

76.  Defendant admits that Plaintiff Klein is a part@&fg in the Legal Aid Society
Group Health Plan (the “Klein Plan”). Defendantmais that the Klein Plan is a non-
grandfathered group plan that is insured througbaithcare policy issued by Oxford Health
Plans, Inc. in New York with an effective date ahdary 1, 2013 and that it is subject to ERIS
Defendant lacks knowledge and information suffictenform a belief as to the truth of the
remaining assertions in this Paragraph and onbesis denies each and every one of the
remaining allegations.

77. Defendant admits that Plaintiffs accurately quaidipns of written records of
Defendant. Defendant states that the documengk$pethemselves and denies Plaintiff's
characterization of them.

78.  Defendant admits that the first sentence in thimdtaph accurately quotes a
portion of the Klein Plan. Defendant states thatdocument speaks for itself and denies
Plaintiffs’ characterization of it. Defendant isable to locate the quote alleged in the second
sentence in this Paragraph, and on that basissleadh and every allegation regarding it.

79. Defendant admits that Plaintiffs accurately quaidipns of the Klein Plan.
Defendant states that the document speaks for @sdldenies Plaintiffs’ characterization of it.

-18- ANSWER TO CLASS ACTION COMPLAINT,
CASE NO. 3:14-CV-5337
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Defendant admits that Oxford has delegated respitibsior adjudicating certain mental health
and substance abuse claims to UBH. Defendantsleaigh and every one of the remaining
allegations in this Paragraph.

80. Defendant admits that Plaintiffs accurately quoben portions of documents of
Defendant. Defendant states that the documenksgeaitself and denies Plaintiffs’
characterization of the document.

81. Defendant admits the allegation in this Paragraphthe Klein Plan includes
coverage for in and out of network, in and outpdtteeatment for “mental, nervous or emotior
disorders or ailments” and “substance use disofdsubject, to the terms, conditions, and

exclusions on coverage in the Klein Plan. Defehddmits that the Klein Plan identifies bipol

al

Ar

disorder as a “Biologically Based Mental lllnes®efendant admits that the Klein Plan includes

the term “good medical practice.” Defendant stétes the documents speak for themselves §
denies Plaintiffs’ characterization of the docunseribefendant denies each and every one of
remaining allegations in this Paragraph.

82. Defendant admits that Plaintiffs accurately qumigtions of the Klein Plan.
Defendant states that the documents speak for #leassand denies Plaintiffs’ characterizatio
of the documents.

83. Defendant admits that the Klein Plan provides W internal appeals. This

Paragraph contains legal argument and conclusgardang exhaustion of administrative

and

the

=)

remedies, which do not require a response. Textent a response may be required, Defendant

denies each and every one of the allegations mglédi exhaustion set forth in this Paragraph.

84. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions as characterized in thiag?taph and on that basis denies each and ev
one of the allegations therein.

85. Defendant admits that on August 12, 2014, it idexdtiPlaintiff Klein’s case for
review and that on August 27, 2014, Dr. Moldauet &aall with Dr. Leffert. Defendant admi
that Plaintiffs accurately refer to or quote pamsaf written records of Defendant. Defendant
states that the documents speak for themselvesjeames Plaintiffs characterization of them.

-19- ANSWER TO CLASS ACTION COMPLAINT,
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Defendant denies each and every one of the rengaafiegations in this Paragraph.

86. Defendant admits that Dr. Moldauer would not con@upeer review with the
member present. Defendant admits that Plaintdsigately quote portions of the referenced
letter. Defendant states that the document sdealtself and denies Plaintiffs’ characterizatio
of the document. Defendant denies each and everybthe remaining allegations in this
Paragraph.

87. Defendant lacks knowledge or information suffitiemform a belief as to the
truth of the assertions as characterized in thiagtaph and on that basis denies each and ev

allegation in this Paragraph.

88. Defendant admits that Plaintiffs accurately quaigipns of the referenced letter

Defendant states that the documents speak for #leassand denies Plaintiffs’ characterizatio
of the documents. Defendant denies each and enerpf the remaining allegations in this
Paragraph.

89. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions as characterized in thiag?taph and on that basis denies each and ev
allegation in this Paragraph.

90. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions as characterized in thiag?taph and on that basis denies each and ev
allegation therein. This Paragraph contains laggliment and conclusion regarding exhausti
of administrative remedies, which do not requiresponse. To the extent a response may be
required, Defendant denies each and every oneeddlbbgations relating to exhaustion set fort
in this Paragraph.

91. Defendant denies each and every allegation sét ifothis Paragraph.

92. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions in this Paragraph and ahlihsis denies each and every allegation in t
Paragraph.

UBH’'S ALLEGED BREACH OF FIDUCIARY DUTY AND ALLEGED
IMPROPER DENIAL OF HAFFNER’S CLAIMS

-20- ANSWER TO CLASS ACTION COMPLAINT,
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93. Defendant lacks knowledge or information sufficiemtorm a belief as to the
truth of the assertions in this Paragraph and ahliasis denies each and every allegation the

94. Defendant admits that Plaintiff Haffner is a pap@nt in the Science Systems a

rein.

nd

Applications, Inc. Health and Medical Plan (“Haffri@an” as defined above). Defendant adnpits

that the Haffner Plan is a non-grandfathered gmdap that is insured by UHIC under a policy
issued in Maryland with an effective date of Jaguar2011. Defendant admits that the Haffn
Plan is subject to ERISA. Defendant lacks know&edgd information sufficient to form a belig
as to the truth of the remaining assertions in Basagraph and on that basis denies each and
every remaining allegation in this Paragraph.

95. Defendant admits that Plaintiffs accurately quaidipns of the Haffner Plan tha
was effective January 1, 2011. Defendant stataslite documents speak for themselves, ang
denies Plaintiffs’ characterization of the docunseribefendant admits that UHIC has delegats
its discretion for mental health and substance elolasms administration to UBH. Defendant
denies each and every one of the remaining all@gain this Paragraph.

96. Defendant admits that Plaintiffs accurately quaigipns of the Haffner Plan, an
Defendant states that the document speaks fof. itsel

97. Defendant admits that Plaintiffs accurately quopmsdion of the Haffner Plan.
Defendant states that the document speaks for @sdldenies Plaintiffs’ characterization of it.

98. Defendant admits that Plaintiffs accurately quopm#dion of the Haffner Plan.
Defendant states that the document speaks for @sdldenies Plaintiffs’ characterization of it.
Defendant denies each and every one of the rengaafiegations in this Paragraph.

99. Defendant admits that Plaintiffs purport to quobetions of the Haffner Plan but
denies that the portions are quoted accuratelyeridant states that the document speaks for
itself and denies Plaintiffs’ characterization loé tdocument. Defendant denies each and eve
one of the remaining allegations in this Paragraph.

100. Defendant admits that the Haffner Plan includescage for in and out of
network, in and outpatient treatment for mentaltiheservices subject to the terms, conditions
and exclusions on coverage in the Haffner Planfef@ant admits that Plaintiffs purport to quc

-21- ANSWER TO CLASS ACTION COMPLAINT,
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1 | portions of the Haffner Plan, but denies that tbgipns are quoted accurately. Defendant states
2 | that the document speaks for itself and deniesifffai characterization of the document.
3 | Defendant denies each and every one of the rengaatliegations in this Paragraph
4 101. Defendant admits that Plaintiffs accurately qugtedions of the Haffner Plan,
5 || and Defendant states that the document speakisédi i
6 102. Defendant admits that the Haffner Plan providesafoAdverse Decision
7 || Grievance Process. This Paragraph contains legaireent and conclusion regarding exhaustjon
8 | of internal remedies, which do not require a respoiio the extent a response may be required,
9 | Defendant denies each and every one of the altegatelating to exhaustion set forth in this
10 | Paragraph. Defendant denies each and every dhe odmaining allegations in this Paragraph.
11 103. Defendant lacks knowledge or information sufficiemtorm a belief as to the
12 || truth of the allegations in this Paragraph andhat basis denies each and every allegation
13 || therein.
14 104. Defendant admits that in 2011, claims were subchitte behalf of Plaintiff
15 | Haffner for twice weekly psychotherapy visits wéh out-of-network physician, Michael S.
16 | Diamond, M.D. Defendant admits that it paid thelsems during certain periods in 2011.
17 | Defendant admits that in the second and third seeteof this Paragraph, Plaintiffs accurately
18 | quote a portion of Defendant’s written records anddugust 29, 2011 letter from Defendant.
19 | The documents speak for themselves and Defendamsdelaintiffs’ characterization of the
20 | documents. Defendant denies each and every adhe oémaining allegations in this Paragraph.
21 105. Defendant lacks knowledge or information sufficiemtorm a belief as to the
22 | remaining allegations in this Paragraph, and onlihais denies the remaining allegations in this
23 | Paragraph.
24 106. Defendant admits that in December 1, 2011, CriatMotet-Grigoras, a UBH
25 | Associate Medical Director, performed a concurremntew. Defendant admits that Plaintiffs
26 | accurately quote portions of written records of@efant. Defendant states that the documents
27 | speak for themselves and denies Plaintiffs’ charagition of the documents.
28 107. Defendant lacks knowledge or information sufficiemtorm a belief as to the
& RESEI‘ZV\IELI]:LP _22- ANSWER TO CLASS ACTION COMPLAINT;
ATTORNEYS AT LAW CASE NO. 3:14-CV-5337
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truth of the assertions in this Paragraph and ahliasis denies each and every one of the
allegations in this Paragraph.
108. Defendant admits that on December 5, 2011, Dr. iMBtegoras issued an adver

benefit determination letter for prospective claimiased December 1, 2011 forward. Defenda

Se

Nt

admits that Plaintiffs accurately quote portionswoitten records of Defendant. Defendant states

that the documents speak for themselves and detaetiffs’ characterization of the document
Defendant denies each and every one of the rengaafiegations in this Paragraph.

109. Defendant denies the allegation that Dr. Motet-Giag recognized “that
borderline personality disorder was ‘probably theus of the intensive psychotherapy.”
Defendant admits that it made reimbursements tMdder at $150 per session. Defendant
denies each and every one of the remaining all@gain this Paragraph.

110. Defendant admits that Dr. Motet-Grigoras’'s Decenthe2011 letter did not
identify the CDGs upon which she relied. Defendadrnits that in this Paragraph, Plaintiffs
accurately quote portions of written records of@efant. Defendant states that the documen
speak for themselves and denies Plaintiffs’ charagition of them. Defendant denies each a
every one of the remaining allegations in this Bexph.

111. Defendant admits that itkevel of Care Guidelines Utilization Base refers to
LOCUS. Defendant states thatlits/el of Care Guidelines Utilization Base speaks for itself and
denies Plaintiffs’ characterization of this documebDefendant denies that LOCUS provides tf
sole standards that relate to level of care detextimns and that Dr. Haffner was required to
follow LOCUS standards. Defendant admits thahmsecond sentence of this Paragraph,
Plaintiffs purport to reference and quote portiohdocuments from LOCUS without any
reference to the date, page or section of the denusufficient to identify the source. The
documents speak for themselves. Defendant lackwlkdge or information sufficient to form :
belief as to the truth of the allegations regardhmse sources, and on that basis denies each
every allegation regarding them. Defendant deeéeh and every one of the remaining
allegations in this Paragraph.

112. Defendant admits that Plaintiffs purport to refex@iand quote portions of

-23- ANSWER TO CLASS ACTION COMPLAINT,
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1 | documents of third party APA without any referetzé¢he date, page or section of the document
2 | sufficient to identify the source. The documentalqsefor itself. Defendant lacks knowledge of
3 | information sufficient to form a belief as to thiath of the allegations regarding this source, and
4 | on that basis denies each and every allegatiomdiggit. Defendant denies each and every qne
5 || of the remaining allegations in this Paragraph.
6 113. Plaintiffs’ allegations in this Paragraph inclueégdl argument to which Defendant
7 | is not obligated to respond. To the extent thaar@swer is required, Defendant denies each and
8 | every allegation in this Paragraph. Defendant &lthat Dr. Motet-Grigoras’s December 5,
9 | 2011 determination was effective from DecemberOlL,12forward. Defendant denies each and

10 | every one of the remaining allegations in this Beaph.

11 114. Defendant admits that Plaintiffs accurately refeot quote portions of written

12 | records of Defendant. Defendant states that thardents speak for themselves and denies

13 | Plaintiffs’ characterization of them.

14 115. Defendant admits that in April 2012, Plaintiff Haéfr appealed UBH’s December

15 || 5, 2011 adverse benefit determination. Defendamitadhat Plaintiffs accurately quote portions

16 | of Plaintiff Haffner’'s appeal letter, but stateattthe document speaks for itself. Defendant

17 | denies each and every one of the remaining all@gmin this Paragraph.

18 116. Defendant lacks knowledge or information sufficiemtorm a belief as to the

19 | remaining allegations in this Paragraph, and ohlihais denies the remaining allegations in this

20 | Paragraph.

21 117. Defendant admits that Defendant upheld the demialitpatient treatment for

22 | Plaintiff Haffner in a letter dated May 17, 2012 Dy. Andrew Martorana, M.D. Defendant

23 | admits that Plaintiffs accurately quote portionshaf letter, and Defendant states that the

24 | document speaks for itself.

25 118. Defendant denies each and every allegation irRGragraph. Furthermore,

26 | Defendant states that the documents speak for teessand denies Plaintiffs’ characterization

27 | of the documents.

28 119. Defendant lacks knowledge or information sufficiemtorm a belief as to the
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truth of the allegations in this Paragraph regaydin. Walder’'s recommendations and on that
basis denies each and every allegation regarderg.ttDefendant denies each and every one
the remaining allegations in this Paragraph.

120. Defendant admits that Plaintiffs accurately citegipns of a May 17, 2012 letter
from Andrew Martorana, M.D. Defendant states thattbtality of the document speaks for its
and denies Plaintiffs’ characterization of the doemnt. This Paragraph contains legal argume
regarding Plaintiff Haffner’'s exhaustion of remesite which no response is required. To the
extent that a response is required, Defendant sleaieh and every such allegation. Defendar
denies each and every remaining allegation inRarsgraph.

121. Defendant admits that after December 1, 2011, #ffaiaffner submitted bills for
services by Dr. Diamond. Defendant lacks knowleolg@formation sufficient to form a belief
as to the truth of the remaining allegations iis tharagraph and on that basis denies each an
every allegation therein.

CLASS ACTION ALLEGATIONS

122. Defendant incorporates by reference the precedanggPaphs as though such
Paragraphs were fully stated herein.

123. Defendant admits that its serves as the claimsradirator for mental health and
substance abuse claims for other health insurdaos,gncluding those in which the Plaintiffs
are members or beneficiaries. Defendant admitssthrae health insurance plans for which it
the claims administrator include similar provisigagarding coverage for outpatient (and
intensive outpatient) treatment as the provisiornthe Alexander, Klein, and Haffner Plans.
Defendant denies each and every one of the rengaafiegations in this Paragraph.

124. Defendant admits that Plaintiffs purport to brihgit claims on behalf of the clas

stated and Defendant denies that Plaintiffs andlechto class certification under FRCP 23. The

remaining allegations set forth in this Paragrapta&in legal argument and conclusion, which
not require a response. To the extent a respongdengequired, Defendant denies each and
every one of the remaining allegations set fortthia Paragraph.

125. Defendant admits that it knows the members for witcadministers claims for
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1 | mental health and substance abuse benefits, &ndws who they are insured by, what types of
2 | claims they have filed, and how those claims weljadicated. Defendant denies each and e\ery
3 || one of the remaining allegations set forth in Pasagraph.
4 126. Defendant admits that with respect to the classitieh set forth by Plaintiffs,
5 | joinder of the putative class members is imprabtea
6 127. The allegations set forth in this Paragraph contgal argument and conclusion,
7 || which do not require a response. To the extensporgse may be required, Defendant denies gach
8 | and every one of the allegations set forth in Basagraph.
9 128. Defendant denies each and every allegation sét iiothis Paragraph.

10 129. Defendant lacks knowledge or information sufficiemtorm a belief as to the

11 | truth of these assertions as characterized, arnllabibasis denies each and every one of the

12 | allegations set forth in this Paragraph

13 130. Defendant denies each and every allegation sét iiothis Paragraph.

14 131. Defendant denies each and every allegation sét iiothis Paragraph.

15 COUNT |

16 132. Defendant incorporates by reference the precedanggPaphs as though such

17 | Paragraphs were fully stated herein.

18 133. Defendant admits that Plaintiffs purport to bringu@t | pursuant to 29 U.S.C. 8§

19 | 1132(a)(1)(B). Defendant denies that Plaintifegesia cognizable claim under 29 U.S.C. §

20 | 1132(a)(1)(B) in Count I.

21 134. This Paragraph contains legal argument and comeiugihich do not require a

22 | response. To the extent a response may be reqbiedeihdant denies each and every allegation

23 | set forth in this Paragraph.

24 135. This Paragraph contains legal argument and comeiugihich do not require a

25 | response. To the extent a response may be regDedehdant denies each and every allegation

26 | set forth in this Paragraph.

27 136. Defendant denies each and every allegation sét iiothis Paragraph.

28 137. Defendant denies each and every allegation sét iiothis Paragraph.
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138. Defendant admits that Plaintiffs purport to seekrlief identified in their

Complaint. Defendant denies that Plaintiffs aretkeckto such relief.
COUNT i

139. Defendant incorporates by reference the precedanggoaphs as though such
Paragraphs were fully stated herein.

140. Defendant admits that Plaintiffs purport to bringu@t Il pursuant to 29 U.S.C. §
1132(a)(1)(B). Defendant denies that Plaintifetesta cognizable claim under 29 U.S.C. §
1132(a)(1)(B) under Count II.

141. Defendant denies each and every allegation sét iiothis Paragraph.

142. Defendant denies each and every allegation sét iiothis Paragraph.

143. Defendant admits that Plaintiffs purport to seekrlief identified in their
Complaint. Defendant denies that Plaintiffs artkex to such relief.

COUNT Il

144. Defendant incorporates by reference the precedanggPaphs as though such
paragraphs were fully stated herein.

145. Defendant admits that Plaintiffs purport to bringu@t Ill pursuant to 29 U.S.C.
1132(a)(3)(A) only to the extent that the Courtfrthat the injunctive relief remedy sought to
remedy Counts | and/or Il is unavailable pursuar2qd U.S.C. § 1132(a)(1)(B). Defendant
denies that Plaintiffs state a cognizable claimeur#2® U.S.C. § 1132(a)(3)(A) in Count III.

146. Defendant denies each and every allegation sét iiothis Paragraph.

147. This Paragraph contains legal argument and comelugihich do not require a
response. To the extent a response may be regbiedelndant denies each and every allegatic
set forth in this Paragraph.

COUNT IV

148. Defendant incorporates by reference the precedanggPaphs as though such
Paragraphs were fully stated herein. Defendantdezach and every allegation in this Parag
to the same and extent and for the same reasans dieaied the allegations in the preceding
Paragraphs.
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149. Defendant admits that Plaintiffs purport to bringu@t IV pursuant to 29 U.S.C.
1132(a)(3)(B). Defendant denies that Plaintifitesta cognizable claim under 29 U.S.C. §
1132(a)(3)(B) in Count IV.

150. Defendant denies each and every allegation sét iiothis Paragraph.

151. Defendant denies each and every allegation sét iiothis Paragraph.

152. This Paragraph contains legal argument and comelugihich do not require a
response. To the extent a response may be regbiedelndant denies each and every allegatic
set forth in this Paragraph.

REQUESTED RELIEF

Answering the REQUESTED RELIEF, Defendant deries Plaintiffs are entitled to an
of the relief sought in this action.

AFFIRMATIVE DEFENSES

Without admitting any facts alleged by Plaintifidfendant asserts the following

separate and affirmative defenses to the Compld@wgtpleading the following defenses,
Defendant does not concede that Defendant bealsitden of proof on any issue raised throd
the pleadings.

FIRST AFFIRMATIVE DEFENSE

[Failure to State a Cause of Action]
Plaintiffs’ claims fail to state facts sufficierd tonstitute any cause of action as to
Defendant.

SECOND AFFIRMATIVE DEFENSE

[No Damage or Injury]
Plaintiffs’ claims are barred, in whole or in pdrecause Plaintiffs, and each of the
members of the putative class, has not suffereccaggizable injury or damages.

THIRD AFFIRMATIVE DEFENSE

[Exhaustion of Administrative Remedies]
Plaintiffs’ claims are barred in whole or in pastthe extent Plaintiffs, and each of the
members of the putative class, failed to exhaustimidtrative remedies prior to the
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commencement of this lawsuit, and thus this Caakd jurisdiction.

FOURTH AFFIRMATIVE DEFENSE

[Defendant’s Equitable Conduct]
Plaintiffs’ prayer for injunctive relief is barrdzecause Plaintiffs, and each of the
members of the putative class, have received akfiis to which they are entitled from
Defendant and cannot demonstrate inequitable comaduihe part of Defendant.

FIFTH AFFIRMATIVE DEFENSE

[Lack of Standing]
Plaintiffs’ claims are barred in whole or in pagdause Plaintiffs do not have standing
sue.

SIXTH AFFIRMATIVE DEFENSE

[Privilege and Justification]
All claims set forth in the Complaint are barredhat the actions allegedly taken by
Defendant in this matter were entirely privilegedl@r legally justified.

SEVENTH AFFIRMATIVE DEFENSE

[Adequate Remedy at Law]

Plaintiffs’ prayer for injunctive relief under 29.8.C. § 1132(a)(3)(A) and (B) is barred
because Plaintiffs, and each of the members gbtketive class, have adequate remedies unc
29 U.S.C. § 1132(a)(1)(B) for the conduct alleggdiast Defendant.

EIGHTH AFFIRMATIVE DEFENSE

[Conformance With Plan Documents]
Plaintiffs’ claims, and the claims of each of thembers of the putative class, are barreg
whole or in part on the ground that Defendant’'sgdld conduct and adjudication of claims wa|
accordance with the terms of the applicable placudeents.

NINTH AFFIRMATIVE DEFENSE

[Waiver]
Plaintiffs’ claims are barred in whole or in pastthe extent Plaintiffs, and each of the
members of the putative class, waived any riglatsert the claims in the Complaint.
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TENTH AFFIRMATIVE DEFENSE

[Laches]
Any recovery on the Complaint is barred in wholemopart by the doctrine of laches.

ELEVENTH AFFIRMATIVE DEFENSE

[Statute of Limitations]

Plaintiffs’ claims, and the claims of each of thembers of the putative class, are barre

to the extent that they were filed after the rugroh the applicable statute of limitations undex
state law applicable to each of the Plaintiffs #ra&lputative class.

TWELFTH AFFIRMATIVE DEFENSE

[Deferential Standard of Review]

Plaintiffs’ claims, and the claims of each of thembers of the putative class, are barre
on the ground that to the extent Defendant wasi@ati a fiduciary capacity with regard to
Plaintiffs’ claims, it did not act arbitrarily oapriciously, but acted with the care, skill, pruden
and diligence under the circumstances then preggihiat a prudent person acting in the like
capacity and familiar with such matters would uséhe conduct of an enterprise of a like
character with like aims, and in accordance witpliagpble Plan documents, which grant
Defendant the power to interpret plan terms anda&e final benefits determinations, and saif
acts are entitled to a deferential standard oerevi

THIRTEENTH AFFIRMATIVE DEFENSE

[No Causation For Alleged Loss]
Plaintiffs’ claims, and the claims of each of thembers of the putative class, are barre
in whole or in part, because if any loss was seffdry Plaintiffs, which is expressly denied, th
loss did not result from any purported breach efdheged fiduciary duties by Defendant.

FOURTEENTH AFFIRMATIVE DEFENSE

[Settlor Function]
Assuming, in the alternative, that Defendant wasaeting in a fiduciary capacity, then
the conduct complained of constituted “settlor’dtions pertaining to, among other things, plg
design and/or were merely ministerial duties an@ny case, not fiduciary functions; therefore
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in that event, Defendant cannot be sued as a &dpander ERISA under the circumstances.

FIFTEENTH AFFIRMATIVE DEFENSE

[Indispensable Parties]

Plaintiffs’ claims are barred because of Plaistiféilure to name indispensable parties|.

SIXTEENTH AFEIRMATIVE DEFENSE
[Conditions Precedent/Subsequent]

Plaintiffs’ claims for benefits, and the claimsezfch of the members of the putative cla
are barred, in whole or in part, because the réquienditions precedent and/or subsequent t¢
each of their alleged entitlement to such bendfdsnot occur.

SEVENTEENTH AFFIRMATIVE DEFENSE

[No Class Action]

The allegations in Plaintiffs’ Complaint have fail®o and cannot meet the prerequisite
for a class action under Federal Rule of Civil lethare 23. A class action is inappropriate or
improper under the facts alleged in this case daitiHfs are not appropriate class
representatives.

EIGHTEENTH AFFIRMATIVE DEFENSE

[Good Faith]
Plaintiffs’ claims are barred, in whole or in pdrecause Defendant at all times acted i
good faith and consistent with reasonable care.

NINETEENTH AFFIRMATIVE DEFENSE

[Attorneys’ Fees and Costs]
Plaintiffs have failed to state facts sufficienpimvide a legal or factual basis to award
attorneys’ fees or costs to Plaintiffs.

TWENTIETH AFFIRMATIVE DEFENSE

[No Surcharge Remedy]
Plaintiffs have failed to state facts sufficientetatitle them to surcharge relief in the for

Plaintiffs’ seek on their own behalf or on behditlze putative class.
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TWENTY-FIRST AFFIRMATIVE DEFENSE

[Offset]
Any recovery for surcharge allegedly due to Plémbr to the putative class is subject
offset in the amount of any compensation actuabeived by Plaintiff for the mental health
services at issue.

TWENTY-SECOND AFFIRMATIVE DEFENSE

[Discharge, Payment, Release, Accord/Satisfaction]
Plaintiffs’ claims are barred, in whole or in pbxt the doctrines of discharge, payment,
release, and/or accord and satisfaction.

TWENTY-THIRD AFFIRMATIVE DEFENSE

[Arbitration]

Plaintiffs’ claims on behalf of putative class merdbare barred to the extent that such
putative class members are subject to mandatortyatibn provisions in their applicable health
benefit plans.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

[Additional Defenses]

Defendant hereby gives notice that it intends kp upon any other defenses that may
become available or appear during the discoverggadings in this case, and hereby reserves
right to amend its answer to assert any such degens

PRAYER FOR RELIEF

WHEREFORE, Defendant prays for judgment as follows:

A. That Plaintiffs take nothing by reason of thengdaint;

B. That Defendant be awarded its costs of suitrmecliherein, including reasonable
attorneys’ fees as appropriate; and

C. That Defendant be awarded such additional antddurelief as the Court deems
just and proper.

/
/
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Dated April 21, 201t CROWELL & MORING LLF

/s Jennifer Romano

Jennifer Romano
Attorney for Defendant
UNITED BEHAVIORAL HEALTH (operating as
OPTUMHEALTH BEHAVIORAL SOLUTIONS)
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